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1. Introduction

Electronic mediation or e-mediation is one of the prominent forms of online dispute resolution. Online mediation is a type of conflict management whereby an agreed third party uses the opportunities provided by the internet to employ these processes online. Furthermore, these processes may be enhanced when they are used to resolve conflicts offline, in order to arrest the destructive tendencies of the conflict
.

In offline mediation the procedure is influenced by the conflicting parties as well as by the mediator. These factors include disputant’s faith in the process, trust in the mediator, the quality of mediator interventions, and the ability of the online environment to accommodate the parties’ need to engage interactively
. Also, the motives of conflicting parties play an essential role in the mediation process, while they affect the mediation strategy. However, the different mediation styles of the mediator, such as the facilitative, evaluative and transformative style also influence the procedure. These strategies and styles have their pros and cons with regard to the resolution of the conflict.  

In this paper first a brief overview of the motives of mediation and an explanation of the different mediation styles is given. Then, we will give a moment of thought to what extent these different styles influence online mediation and which style would be most effective in an online environment.

2. Strategies in mediation

The process of mediation engages different motives, the strategy used is dependent on the motives of the conflicting parties. The used strategy can be either distributive or integrative
. 

Distributive or competitive bargaining is bargaining in which parties struggle to get as much as they can of something they are disputing, such as is often see in divorce settlement procedures. The issues to be negotiated are fixed, and each party attempts to secure a larger piece of a fixed resource
.

The basic structure of distributive mediation consists of the following elements
:

1. target point (what a party  hopes to achieve)

2. resistance point (point at which a party will break off negotiations)

3. bargaining range (all possible outcomes between target point and resistance point)

Integrative bargaining is a form of collaborative bargaining in which parties actively search for new agreements. With a set of techniques parties would be most likely to identify common interests and create mutual solutions. Integrative bargaining often results in a win-win situation and there is more room for creative solutions. 

The basic structure of integrative negotiations consist of
:

1. identifying both parties’needs and interests;

2. generating alternatives and solutions; and

3. choosing a solution that provides maximum joint benefit

In distributive mediation parties must have common goals, and there must be trust and respect towards each others needs and interests.

In paragraph 4 the limited ability of technology and the consequences for the creation of an ODR system will be discussed.

3. Mediation styles

Facilitative Mediation

The facilitative or communicative style is characterized by its process
.  The mediator is completely neutral and serves as a channel of communication
 and is focused on ensuring a continued dialogue. Through questioning, validating, searching for underlying interests and analyzing the mediator structures the process
. No recommendations are made or opinions or solutions are given to the parties. The parties are in charge of the outcome.

Facilitative mediation is associated with the integrative strategy
. As this strategy is focused on collaborative bargaining the mediators ensure that the conflicting parties will have access to all necessary information to estimate the range of possible outcomes.  

Evaluative Mediation

In this type of mediation, the role of the mediator is not restricted to structuring the mediation process, the mediator assists parties in reaching resolution through pointing out the weakness of their cases, providing them with insights about a probable legal outcome and they conceive and propose new solutions to the disputants
. Pros and cons of a legal procedure are weighed against the pros and cons of a mediation procedure. A substantive contribution of the mediator is involved.  Evaluative mediation helps the conflicting parties to reach mutually acceptable alternatives, therefore it should be considered as an integration strategy.

Transformative Mediation

In this mediation style the parties both structure the process and the outcome. The mediator allows and supports parties to determine their direction. The mediator uses its position and leverage to influence the mediation process. Recognition by each party of the other parties needs, values, views and interests are characteristic for this style. The mediator does not propose any solutions.

The use of technique to solve disputes online has its limits. It is necessary to keep in mind the suitability of mediation styles for different type of conflicts when one designs an ODR system. The suitability of these different styles for specific type of conflicts will be discussed below, along with the reasons to keep in mind those differences if an ODR system is designed.   

Narrative Mediation

Narrative mediation presupposes that people become caught in the conflict cycle because they become bound to it. A narrative style is used to enable the conflicting parties to look to the conflict from a distance. Narrative story telling is used to enable this process. After the process of story telling the parties will make an alternative story with the mediator that is focused on reaching an agreement. Parties are detached to the conflict trough the process of story telling
. 

4. Technology and strategies in mediation 

As stated before, the use of technology in mediation procedures has its limits. Therefore, it is important to be aware of its limits if an ODR system is built. One of the limitations of ODR systems, where the mediator is replaced by technology, is that they are restricted to conflicts that can be or are preferably resolved in a distributive manner. Imitation of the creative process in collaborative mediation is not yet feasible, while brain storming and creative problem solving are influenced by social aspects, such as interaction, behavior, and environment.

However, the process of distributive mediation could be imitated more easily. Especially, if game theoretic models are used. A win-win situation could be approached as much as possible but due to the lack of creative thought these effects are in a way limited. It is therefore necessary to keep in mind the type of conflicts that are suitable to be solved by distributive mediation. 

If disputes are settled online through the guidance of an online mediator we are faced with several difficulties. In distributive mediation it is difficult to oversee the process of distribution as the process becomes more complex. Discovering properties in a case of divorce will be more complex due to the many aspects, persons and properties that are often involved. In such complex cases support of simple online technology could be useful, especially when communication is asynchronous. 

In cases that are less complex, because less factors are involved, such as labour conflicts, ODR could be useful. Especially, because these cases are often just partly solved by distributive aspects, recognition of emotions could be very important for both parties and could stabilize or prevent escalation. 

Further on, I will elaborate on the influence of different mediation styles in an online conflict, these influences are especially important if disputes are resolved online guided by an online mediator. 

4.1 Technology and mediation styles 

Different techniques can be used for ODR. These relate to different types of computer-mediated communication such as e-mail, chat, instant messaging, internet conferencing systems or other forms of communication. These techniques can be applied in different virtual environments. This enables the mediator for example to create a private meeting room, and to acknowledge postings. During the mediation process clarifying questions, summarizing, reframing, prompting, highlighting perspectives and acknowledging emotions, and timing are instruments to improve the mediation process 
. Below, the use of different techniques and instruments is discussed in relation to the mediation styles that could be applied. 

Facilitative mediation

Facilitative mediation is associated with an integrative mediation style. If conflicts are especially well-suited to apply this mediation style it is appealing not to apply game theoretical approaches. Nevertheless, the mediator with a facilitative style does not propose solutions. As the role of the mediator is restricted to observe the structure and to reveal underlying interests, a game theoretical approach can be applied to type of conflicts that are well-suited for facilitative mediation
. The system should focus on the procedural aspects. Also standardized questioning could reveal underlying interests. These underlying interests could activate for example another set of questions that are added to a basic set of questions. An ODR system has to focus on revealing information.   

Systems designed with the aim of distribution, such is the case in situations of divorce
, some labour conflicts (where dismissal is involved but the conditions are not yet set) or trade conflicts, should recognize the relevant influence of a facilitative mediation style
. Characteristics of this style could influence the mediation process and improve the results so why not use these important notes and take them into account if an ODR system for distributive type of conflicts is created?  

If the mediation takes place in an online context through the use of instant messaging, e-mail or other forms of computer-mediated communication, the mediator will function as the observer of the process. Computer-mediated communication is characterized by short answers and a lot of information will be lost if the mediator does not emphasize obtaining relevant information from the parties. However, the timing of these questions is especially important as computer-mediated communication is often fast
. The parties should have the opportunity to answer the questions. Too much interruption during the process of conflict resolution will be disturbing. The mediator has to make clear for example that he or she will start and end with some questions. Conditions have to be set at the beginning of the negotiation process
. As follows from the foregoing facilitative mediation style characteristics could be applied in an online context. However, one has to be conscious of this possibility and think thoroughly about implementation of such a style. 

Evaluative mediation

In evaluative mediation the role of the mediation is not restricted to the structure. The mediator plays an active role and the process is also directed to finding alternatives that are acceptable for both parties. However, the mediator does not attempt to deal with any underlying issues of the dispute. In some cases, there may not be any substantial underlying issues and no post-mediation relationship to consider, making it unnecessary to attempt to deal with them. This mediation style is especially suitable to apply to such cases.
This form of mediation can also be useful in complex conflicts as it is directed to finding alternatives. Especially if a specific legal outcome would be unacceptable to both parties. The evaluative mediator often has some expertise “in the substance of the dispute and applies his or her knowledge to offer an opinion of the merits of the case. This evaluation can either apply to the legal issues or factual issues, be they financial, engineering related or otherwise
”. 

A game theoretical approach or static system is not suitable for these type of conflicts as it is directed to finding alternatives and it borders on therapy at times. The ODR process has to be facilitated by a mediator. A lot of information has to be obtained from both parties to oversee the complex structure of the conflict and to enable the proposal of alternatives. The parties should have the opportunity to consider their answers carefully and to provide the essential information and documents of the conflict. Therefore, I would say that an evaluative mediation style could be applied online only in complex conflict situations, through a one way form  communication that is prepared, such as e-mail.  Brainstorm sessions could be held and monitored by the mediator through internet conference systems for example
.  

Transformative mediation

Transformative mediation is focused on recognition by each party of the other parties needs, values, views and interests. This style of mediation is directed to empowerment of the parties to the conflict. The mediator reframes the context of the conflict through language. This mediation style could be applied in ODR situations that can be resolved by taking into account legal and social norms, such as in consumer and business conflicts or other small-claim cases
. Especially  in conflict situations where a party’s position is unequally weakened through the lack of information.  The transformative style appears to be effective if there is no post-mediation relationship between parties
.

If a system is used to resolve the type of conflicts that are suitable for transformative mediation, this system should at least make sure that interests, needs, values and views are known for both parties. This can be ensured by a standard questioning form. For the formulation of such forms we could use some insights from the field of Psychology where questions are asked in five different forms to ensure the answers are not contradictory. A mediator could also use this technique to improve the consistency of information and to make sure each party understood the answers and information of the other party.  Acknowledgement of received postings can be helpful to ensure parties that they are “heard”
. Style characteristics and specific type of questioning that is used in practice to empower parties should be observed. This could improve the outcomes of the mediation procedure and enable the inequality of parties due to lack of information. 

Narrative Mediation

As narrative mediation is used to enable parties looking at a distance to the conflict a system can be used for narrative mediation, especially if it provides a structure for the story telling process. For example, story telling can take place through a structured form. As assumptions are addressed and reconsidered during the mediation process
, specific questions about roles of the parties
, such as husband/wife, employer/employee or African American/ Caucasian, has to be (automatically) obtained either from the first story told by a party or from a questioning form. Also, information about a party’s view of responsibility has to be obtained. The possibility to use private meeting rooms during the structured story telling are important as the narrative mediator often separately meets with the parties in this stage.

As soon as the mediator obtained the stories and the relevant information is distilled, he or she can invite the parties to a conference internet system to create the alternative story.

Naming the conflict can contribute to externalization of the conflict
. During the structured personal story telling stage as well as in the alternative story telling stage the parties should be obliged to use an externalized vocabulary and name the conflict. The use of an externalized vocabulary has to be technically guaranteed (for example through the use of a spell checker). 

Due to its emphasis on resisting dominant societal discourses, the Narrative approach has been found to be particularly effective in working with marginalized groups, especially for persons or groups that consider themselves to be the source of the problem. 

5.
Conclusion

It is clear that the use of technology influences the process of mediation. Just think about the absence of face-to-face contact and other social cues. In mediation procedures that are based on face-to-face contact the mediator is able to adapt his or her style depending on the social cues he or she receives. In ODR social cues can only be found in linguistic features of the communication that are not easy to detect. Therefore, the mediation has to opt for a specific style that fits to the type of conflict. The most important features of the mediation style should be taken into account in the ODR process, whether it is in the creation of an ODR system or in the process of online mediation by the mediator self. Furthermore, we pointed out how these different styles could be taken into account if an ODR system is build or a ODR takes place by a mediator. 
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